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~ ~~~Order-In-Appeal Nos. AHM-EXCUS-001-APP-133-2017-18
Reas 27.10.2017 srh av # aria Date of Issue Q?i.-1 H3-
ft 3#7i snrgm (rfa) err ufa
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Asst.Commissioner., Div-Ill ~ '3cClfq~. Ahmedabad-1 am '1fRt ~~ x=r 110/REB/2016-17
~= 27/1/2017, "'ff~

Arising out of Order-in-Original No. 110/REB/2016-17~= 27/1/2017 issued by
Asst.Commissioner. Div-Ill Central Excise, A~medabad-1

379taaaf a7 gd uaT Name & Address of the Appellant / Respondent

M/s Jupiter Comtex Pvt Ltd.
Ahmedabad

at{ an# z ar@ arr a sri#ts 3rgra aar & it az z srr # uf zenRerf ft 4a 71'! x=ra:r:r~ <ITT

~ m "TRTa:rVf 31NG'1 ~~ cJ>x x=rmm t I
Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as

the one may be against such order, to the appropriate authority in the following way :

'lITTcf m<l>R <ITT~~
Revision application_ to Government of India :

(1) 3ta snr zrcas 3refzm, 1994 c#r 'elRT 3TITT'f ~ "<fffi\f 71'! lllllffi m- 6fR i q@ta arr <ITT xP=I-'e!RT m- ~~
m- 3fa.ra" "TRTa:rVf~~~. 'lITTcf mcl>R, f@a inrca, laRm, a)fl iRsra, u#la c\'lli 'l,<R, x'ffiG 1Wf, ~~
: 11 ooo 1 <ITT c#r "1F1T~ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) zj=q llffi #t if 1Wffi -;i wr ~ ~ cITTfflA "'ff fcl;m~ m 3RI cITTfflA -;i m fcl;m ~ "'ff ~
~-;i llffi B "Glm ~ 1Wf -;i, m faRt uemm at augn ii ark ae faman m fcl;m~-;i m llffi c#r >lfcl;m m-
<ITTA~ 'ITTI(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(=) zuR? gen argrr f; f.l.=rr 1fffif # are (hara znr er at) f.r<lm fcl,m 11<IT llffi ~r 1
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(a) rd # are fa lg u qr faff#ama Rmafaffwuuir gr«somrU9Ia
~ <5 ~ <5 +W@ lf uTT -i:imf <5 <fi6x fa4l z ar reRuff &1

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods· which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
dufy. ·
3if sat 6l snra zgca #ra fg st ph aRee +nu n{ & at ha am?gr it sr er vi
Rm a garf@a rga, 3rfa # mxr ufa at wqa w at arfa anfefzu (i.2) 1998 'clRT 109 mxr
~ fcpq in! 6T I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(4) #4tr snra zya (sr@a) Ruma«4l, zoo1 Rm o # siafa Raf&e uaa in sgg- i at fii i
)fa an±r a f amt hfafa4 mr a 9aq-3&gr vi 3fa 3an #l atufii # re
Rra am}a furT fag I a# vrr arr z. ar gruff WlIB 'clRT 35-~ Tf~ ~ <5 :f[TIR
rqd arr ir&R-6 ara # , at @ft aRg1

0

(2)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought _to be appealed against is communicated and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. ·

ffau 3mp4ea mrer sei ica+aa va alaqt qr sq4 a6T atq 20o/- #hr qnar at uz
3/h rgi iaa van ya ca a var gt at 1o00o/- c#r tffii 'TJdA c#r ~ , -

The revision application shall be accompanied by a fee of Rs.200/- where the amount 0
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved· is more
than Rupees _one Lac.

#tar cs, #€tu Una zrca vi hara 3r9la unf@aw #a ufa r9er-­
Appeal to Custom, Excise, & Service Tax Appeilate Tribunal.

(«) #tu Gara zca 3tf@Rm, 1944 c#f 'clRT 35-~/35-~ C5 3Tffl'@:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

() oaf#Rea 4Rb 2 («)a i 4a ri # 3rarat at ar9ta, srfhat # mm i var yes, #ta
saga ca qi hara arft#ta =mrnf@eras (Rre) at ufa &#ta f)fear, renrrara a 3it-20,
#ea gRua arurug, avf TT, 3Talala-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.--
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The appeal to the Appellate Tribunal shall be filed in qµadruplicate in form EA-3 as
prescribed under Rule 6 of. Central Excise(Appeal}t·'Rules, 2001 and shall be
accompanied against (one which at.least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. ·

(3) uf@ gr 3mer i a{ pc sm?ii atmt st ? at r@ta pr air a fg cfiT grar rfarar fau mt afg srr aha g sf fa far ult arf a aa # fg zenfenf anal#lz
naff@raw al ya r4la zuT #€trrat ya an)a fhu Gar et
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the. one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(5)

(6)

1rn1cu zycan 3rf@,Rua 197 zrrr iz)fer ctt~-1 '$ 3WITf mfur fag 3rgir sq mraa zu
Te arr?r qenfenf fvfr qf@rant #a ma # r@la al vs uf "CJx xi>.6.50 tffi cfiT --41l!IC'lll ~
fez car zln a1Reg I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

ga 3it vii@r mrai at fjawr aa cl@" frl'wrr at ajt ft en 3naffa fhur utar & it v@tr zre,
a€hr6nr yea qi hara 374la urn,f@raw (aruffafer) Rrm, 1os2 # ffaa &

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service TaxAppellate Tribunal (Procedure)·Rules, 1982.

vftn yea, #sr sula yea vi hara 3rfl#tr rrnf@raw1 (RRrec), # uR arfl #mr
cficWf a=rtaT (Demand) -qcf i;s (Penalty) cfiT 10% ra sir #al 3fart ? 1rif , 3f@earua 5a 1o

" .;. C\,~~ t !(Section· 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

he4tzr3Tr Is3larak3iaiia,nf@a)ar "aarcfi'riFITdf"(Duty Demanded) -
(i) (Section)~ 1Dhazr eeufRa uf@;
(ii) fenarrhcrdz#fez#if@;
(iii) hr#z 3fez frzrif#fr 6aas 2zrzf@.

c:> - zrg rasar 'if3rf' iigt rasrst a6cari, ar4)'arfr a#fqar amarfearark.
C\, (\, -~ "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) ·amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

gr 3r2r a5 3flt qfrswr # mar si eyes 3rrar erca zr avg faaR@a zt air fa are eyes h
10% mrarar 'CJ"{ 3ik sii ha avs faalRa pt as vs # 10% mrarar 'CJ"{ cfi'I" ';5'11 ~ ~I

.3 · 0

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or dut and enalty are in dispute, or penalty, where
penalty alone is in dispute." · ~ari,,
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ORDl:R-IN-J\l'PE/\L

Mis. Jupiter Corntcx Pvt. Ltd.. Plot No. 510. Pliusc-IV. GIDC. Vatv-:a,

Ahmedabad [for short - 'appellant'] [ms likd this :appeal. against IO No. l l I O/Rd,/20 l 6-17

elated 27.1.2017 passed by the Assistant Commissioner, 'entral t-:xcise. Division IL or the

ersl\vhile :\hrncdabad-1 Cornrnissionernte I !c.>r shun·- ·adjudirnting authrotiy'j.

2. The focts of the ~·ase ure th:tt lill' :qJpcl!anl likd a n:bate claim in respect or
ARE-I no. 3 dated 5.7.2016 !'or Rs. I.29.-1(>(, - under notilicatinn No. 19/2004-CE(NT)

dated 6.9.2004 read \¥ith Rule 18 or the Central Excise Rules. 2002. The Assistant

Commissioner. Central Excise. Di vision-I 1. Alin1edabud-I issued show cause notice elated

Q

Q

(} 'on going through the spccitic list ui' ,iu110:s eli~ibk l'ur 111,.: purpus<.: ul rebate. additional.
duty leviable under sub-sc<.:tion 5 of section .} ut' tlic CustLli11S · Tariff Act. I 97:5.
[c.ommonly known as SAD] docs nut !ind a 111c1llil>n therein:

(b) that .IS Review in the case or \/inati Urg.a11ics Lill\ited [2014(311) !~LT 994(Ci0I)] ha::;
st:111:d that SAD is levied on imported goods io counter balance Sales tax. VAT, local
ax. ete which cannot be considered as duties ut' ,·:,ci:iL' !ix being. eligible for rebate
lit-nl'lit: that S:\D collected uder section 3() is also nol classiried as duty in list of'
duties provided in explanation I of notification No. 212004-CE(NT) dated 6.9.200-l:
that th!.!relore such payment or SAD is nut eligible for rebate claim: that a similar view
was taken in the case ofAlpha L.abtirntories I 20 I 01(3 I I J 1:1.T 854 j

(c) that purpose of notifications Nos. 19/200-4-CE(NT) and 21/2004-CE(NT) both dated
6.9.200-I is to give incentive of the duty paud o raw materials either directly or by way
,1!' a,.:.:umulation or credit and !inal payment througl it: that explanation I provided
under both the said notification provides similar list of specified duties for this
purptlS.:'. ·

30.12.2016 tu thL' appellant asking him to show L'ttusc ns to ,,·hy the rebate claims should

not be r.::jccti:.'d on the grounds that the app1.·!la11t had paid duty by debiting the CENVAT

credit taken on account of 4% SAD [under scctiun 3(5 J or the l'ustums Tari ff Act. l 975].

The sho,,· cause notices was mljudic<1t1.·d ,·id'-·. tl1L' ali.H-..:rncntioncd 010 wherein the

adjudicating authority rejected the rebate claim on the grounds tl:it

F.:-eling. ug.grkwd. the appellant has lilcd this :1ppL·:il :1g.uinsl chc rejection of

rebate. on till.' grounds tliul:
(a)thal the decisions in the ease of MI's. Vinti Organics l.Ad !201-1(:l I l )LI.T 994] nncl
fvlis. Alpha Laboratories arc clearly distinguishable:
(b)thnt neither Ruk 18 ofCER '02 nor 11-i1ili-:.1tio11 Nu. I 9i2004 p1w:ide uny restriction
on utilization or CENVAT credit accumulated on aezount of' SAD) credit for pay111c1:t
of' Central Excise duty for the goods exported by Ile up,eli:ant
(c)thai different and discriminatory ueatment cannot be made in n:sp.:cl or the duty
paid un c!cara11cc for home .:011su111ptiu11 anJ I"or i.:lt-ara11i.:1.· ,>I' •~'xpun:, under i.:laim of
n.:batc: ·
(d) that the denial of rebate i:.. disL"ri111i11:1tory in as 11?11L'l1 as 11\l distinctiL)l1 is dra\\'n
between the clcaranee for ho1ne cun,;u11,ptio11 and c,p-irt:
(e)tliat the impugned 010 is illc~al. u11:i111l,ori1.cd and liabk 10 ,ct a:-.ide:
(fthat tire adjudicating authority ltiid to recognze that tlie preset rebate claim is for
rebate of central excise duty as levtea ender section 3 of the Central Feise Aet. I944
p:id on final produet and the upp:lkat is not claiming -1 SD under Section 3(s) ol
till' Cu:,hll11S Tariff /\cl. 1975. paid ,>11 ra" 111al\.·ria1:;.

/
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The appellantPersonal hearing in the matter was granted on 17.8.2017.
·1·

however, vicle his letter dated 28.8.2017,\equested that the nlft:tler may be decided on merit
4.

and that they do not wish to be heard in person. I knee. I take up this appeal f'or decision.

5. Before dwelling on to the dispute. I \\Ould like to reprnduce the following for

ease or reference:

CENVAT CREDIT IWLES, 200-1

0

RULE 3. CENVAT crcdil. ···· (I) A manufacturer or producer of' final products or a
[prm·itk•r or i.illlpul service] shall be allowed tl> takc L'l'edit (hcrcinaller rel'crn:d to as the
CENV AT credit) or-
(i) the duty or excise specilied in the First Schedule to the Excise Tariff Act. lcviable
under the Excise Act :
[Provided that CENVATcredil ofsm:h duty of excise shall not be allowed to be taken \rhen
paid on any goods ­
ta) in respect llf'which the benelit or an exemption under Notification No. 120I-C.E .. elated
the I st rv1u1:ch.2011 is availed: or
(b) speciliecl in serial numbers 67 and 128 in respect of which the benefit of an exemption
under Notilication No. 12/2012-C.E., clatc:d the 17th March.2012 is availed:]
(ii) to (via)
(vii) the additional duty leviable under section 3 of the Customs TariffAct. equivalent to
the dut) ur e.\cise speciliecl under clauses l i). ii tiii) ti). (v) I. l vi J and l \ ia)]:
..!Jyiia) the additional dul\' leviable under sub-,~<,;\Jig11_{2J of section J..Jl.!.'l!l.C Customs Tariff Act

lemphasis added]

CENTRAL EXCISE RULES, 2002

RULE 18. Rebate or duly. - Where any goods are exported. the Central Government may. by
1101ilicalion. grant rebate or duty paid on su,h l'\Cisable goods or duly paid 011 materials used in
the manufacture or processing of such goods and the rebate shall bl! 'subject lo such conditions
or limitations. if any. and Ii.tllilmenl of such procedure. as may be specilied in the notilication.

[E.rJ1l1111111io1i. - For the purposes or this rule. "export", with its grammatical variations and
cognmc expressions. means taking goods out or India to a plal'e outside India and i11cludes
shipment or goods as provision or stores for use on board a ship proceeding to a foreign port -or
supplied to a foreign going aircrnli.j

-NOTIFICATION NO. 19/2004-CE(NT) [relevant extraets]

0 Rebate_lduw for exports to countries_other_than.Neu!and Bhutan _ - Procedure
Notification No. 40 2001-C.E. IN.T.)partially superseded

In exercise or the powers conferred by rule 18 or the Central b.cisc Rules. 2002 and in
supersession or the Ministry or Finance, Department of Revenue. notilication No. i.J0/2001-
Cemral E\cist• (N.T.), eluted the 26th June 2001. [G.S.R. 469E). dated the 26th June. 2001]
insofar as it relates to export to the countries other than Nepal and Bhutan. the Central
Government hereby directs that there shall be granted rebate of the whole of' the duty paid on
all_excisable goods falling under the First Scltl·dule _lo_Jhc Ce11w1u~ssise rarilT Act. 1985 (5 or
1986), exported to anv counrv other than. Nepal_and_Bhutan.ubject to the conditions.
limitations anti procedures speciliecl hcreinalkr. -

£xplanatio11 /. - "duty" for the purpose of this 11otilicatio11 means dutk·s or excise collected
under till· following enactments. namely:
(a) the Central Excise Aet, I9-44 (I of 19-1i):
(b) the Additional Duties of Excise (Goods of Special Importance) Ae1, 1957 (58 0l
1957):
(c) the Additional Duties or Excise (Textiles and Textile Articles) let, 1978 (40 of'
1978):
(d) the Nntional Calamity Co111i11ge,11 duty lcvinblc umler sc,liun 136 or the Finance Act.
200 I ( I •I or 200 I j. as amemlt:d by Sl'Clion I (1l) 01· tlw Finance Act. 2003 (32 01'2003) and rurthcr
amended by section 3 of the Finance et, 2UU-I tL of 2OU!:
(e )

(I')
::!0U.1J:
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tg) l:clucation Cess on excisable goods a, kvi.:d un,kr i.:laus1: 8 i r.:.id with c!aust: 83 or
the Finance (No. 2) Bill. 20(!4.

The rebt1te·o1· exr.:ise duly on exported goods is gr:intecl under rule 18 or the Central Excise

Rules. 2002. Thr.:.procedure has been prescribed i11 nutificalion :'\u. ! 9.'2U0.:J-CE(NT) eluted

6.9.2004 in case ol exports to countries other than Nepal. Now the notification. ibid. the

relevant c,tracts or which is quoted above. clearly states that there shall bi: gramed rebate

of the whole of' the duty paid on all exr.:is:1bk goods foiling. t1lllkr the First Schedule to the

Centrnl !->:r.:i:-.1_• l':1rilf ,\ct. [985. exported to any country other than :---h:pa! and l3hutan.

subject :o lh1_· eundiiions. limitations and pnHxdurcs sp1_•ci1kd thcr1_•i11. Tht' n(>til'ir.:ation

further vidc its expianntion i defines what "duty" would be rur th<: purposL' or rebate,

Q

l 1:mphasis added]

6 .. On examining the rebate clnirn:-. iii this back drup I find tlial [aj the appellant

has filed the rebate under notification Nu. l 9/2UU0l-l'l :tNT) duti:·d 6.9.2004: [b] the

appellam has cxpurtccl the goods on payment or duty from th-.·ir L."L•:NVAT account. There

appears to be no dispute as far as othL·r co1:Jition:, & lirnituti,ins. lwd dmrn in the

notification. except that the appellant discharged the duty before exporting the goods by

debiting I'r,>111 CENVA'T eredit the unount which was lying in the credit on account or 4%
SAD. the adjudicating authority held that the claims L"Ou!d 1wt b,~ sanctioned primarily

because the additional dut\ k\iablc Uili.kr__ sub-secti0n_0 ) of section 3 of the Customs

Tariff Aet did not find a mention in the explanation!ofthenotifications.

7.

8.

Explanation I [reproduced above]. cknrly list:, the duty on which rebate will

Now corning to the second grounds un whit.'11 rcb:ll-.: was rejected that is

C:le9be grunted. The adjudicating authority has nu .,,here stntl·d th;1t thi.: rebate claim riled by

tne appellant is rn respect of 4% SAD paid by hie appellant. There is nu doubt in !11)' mind

that the relmh.' claims are in respect or dutiL·s_Qi ,:.\1_·isc paid L1nd1.·r the C\:ntrnl l:xeise 1\ct.

1944. before export of goods under relx1t1_•. This p:1y111ent ut' duty or excise under Central

Excise 1\.ct. I 9..,-1. clearly limls mention in taJ u11<.kr !::-.pl:1n:1:iu11 II extn,r.:ts proYided supruJ.

utilization of amount standing to !11-:: CENV t\T credit ulli.kr 4'% SAD towards payment of

Central Excisi: dut)'. Neither the notilicati,>11 tior tho: conc1_•rn1.•d -.:1.:ntral excise rule. put any

bur in so lar as utilization or CENVAT ncdit I) i11?,!. io the i.'t'1.·-lit 1.)1"-!% S/\D is concerned.

Thougll nut directly relevant, I haw rL'pnli.lUcL"d th.: rek\ .111l L'Xlract of Ruk 3 or the

CEN\i AT Credit Rules, 2004 to primarily see whether th.: CENV I\T credit availed in

resper.:t of dut:,. paid in respect of' -4% SAD was eligible :;,; cr·:dit to thL' appclla11t. The

rele\'ant cx.tnic\s. ,:li:arly shows that th1_· :,,·:1ii111-~·1·.~.<:1.\,.~, · credit by th,: upp,:llant w,b
¢ +·s. %,,

corset. s uh«rs tao tr on aany%$@T$el mom"st sawowmii
towards 0~'?0 S,\ IJ and there ,s no bitr tu,, ards · u11'h:l?:.tJ.i1\irj) ~ t~ said Cl:.N V ,1\ I crcdll

22o $+
..... ~~ g,

.C,- ,
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towards pnym·ent or duty under the \\:ntrul l:x<.:isc 1\<.:l. I 944, in respect or claim of rebate
:2

for exports. the rejection of rebate claim by the adjudicating authority appears to be not

tenable.

9. Now I would like to deal with the last contention of the adjudicating

0

0

authority. in so far as reliance on the case laws ol Vinati Organics l.i111ited [2014(311) ELT

994(Gol)j and ;\lpn Laboratories Limited 1201-1(311) ELT (i54 (GolJ] is concerned. I find

that in both the cases the rebates ,vere filed under notilication No. 21/2004-Cl:(NT) elated

6.9.2004. The relevant text of the notilication ibid. is reproduced below or case of

reference:

NOTIFICATION NO. 21/200-1-Cfi:(NT) jrelc\'ant extracts!

Rebate of duty on excisable goods used in manufacture; processing_of export voods --- Procedure
---Notiliction No. 411'.W0I-C.E. (N.T.) superseded

In exerL·ise or tht: powers conferred by or rule 18 or the Central Excise Rules, 2002 and in
supersession or the Ministry or Finance. Department of Revenue. noti lication No. 411200 I-Central
Excise (N.T.).· elated the 26th June. 200I [Ci.S.R. 470(E) elated the 26th June, 200 I]. the Central
Government hereby, directs that rebatl' of whole of the duty paid on excisable goods (hcreinaller
referred to as 'materials ') used in the manufacture or processing ul' export goods shall, on their
exportation 0111 or India. 10 any counll')' .:xcepl ~ep:il and Bhutan. be paid subject lll th<: conditions
and the procedur<: specilied hereinaller :-
Expla11a1iu11. - "duty" rnenns for the purposes or this notilication. duties of excise collected under
the following enactment, namely :-
(a) the Central Excise Act, I944 (I of I944):
(b) the Additional Duties of Excise (Goods of Special Importance) Act, 1957 (58 0f 1957):
tc) the Additional Duties of Excise (leviles and Textile Articles) e. I lJ78 (-10 or I lJ78J:
(d) the National Calamity Contingent duty leviuble under section 136 of the Finance AeI.
2001 (I-4 0l'2001). as amended by Section 169 of the Finance et. 2003 (32 0l2003) and further
amended by Section 3 of the Finance et, 2004 (13 of2004):
(c) specinl excise duty collected under a Finance /\ct:
(I) additional duly of excise as levied under section 157 or the Finance /\ct. 2003 (32 of
2003):
(g) h.lurntion Ccss on excisable goods as li:vi..:d und<:r clause 81 read with clause 83 of the
Finance (No. 1) Bill, 2004.

As is evident 1rntilication no, 21/2004. grunts rebate or whole or the duty paid on excisable

goods used in rnanulacture/processing of export goods. 'The notification thereafter defines

duty under explanation. 'There is a clear distinction between both the notilications issued

under Ruic 18 o!' the Central Excise Rulcs. 2002. While notilication No. 19/2004-CE(NT)

elated 6.9.2004 grants rebate on export or excisable goods. notilication no. 21/2004. ibid.

grants rebate on duty paid on cxcisubk goods used in the manufaeture/processing of export

goods. Umkr notification No. 2112004. no rebali: ean be claimed on nwtcrials used. in

respect or 4% SAD, since the additional duty lcviable unckr sub-seclion (5) or section 3 of'

the Customs Tmiff Act, does not find a mention in the list or duties under explanation to the

notification. Now to stretch this logic lo nuti1irntiun No. 19/2004-CE(NT) dated 6.9.2004.

when it clcurly speaks of rebate of excise duty on xports of excisable goods on puyrnem ol'

duty under the Central Excise Act. 1944. is not a \'alid urguml'nl. !knee. the reliance ol'thl'
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adjudicating. authority on the aforementioned (wo ease laws ts ol tL·nubk since they are not

at all rek,·unt to the present dispute.

I 0. · In view of the foregoing. the appeal lib! by the appellant. is nllowccl and the

impugned O IO dated 27.1.2017 is sl.'l nsi,li::.

11. w:\'rc>rcf)(TT c;crm ct cF'r JT$" Jrcfrr:r cfi"I f4err 3rtra aft fat JlBf e," 1

11. The appeal filed by the up1).ellnnt stands disposed ol' in above terms.

~
(3mr gin)

3-T~ (3-rcfrR:r )
.:i

Date :.t/ I o.20 17
Allesled

(Vino .uio>vi
Superin1t:11lk-!lt (.-'\ppeal).
Central I a., .
Ahmt·dabnd.

[h RI'.\(),
To.

Mis. Jupiter l\l!nkx Pvt. l.1,1.
Plot No. SI 0. Phase-IV.
GI DC. at a . Ahmedabad.

l. 'The Chief' Commissioner, Cemral lax, Ahmed:bad Zone .

l'.A.

lh: Principal Commissioner. Central Ta.,, Al1111cdabad _South ( ·u1111nissionerate.
3. The lkputy/1\ssistant Conunis~ionL·r. Central Ta.\. IJi,·isilln-11. ,'\hmedabacl South

Comm issiuncrnte.
The Assistant Commissioner, System. :itrul Excise, i\huedbad South Commissionerate.
Guard r·ile.).

6.


